ARTICLE 1
GENERAL PROVISIONS

Section 1.1 Title

These regulations shdl be known and may be cited as the " Subdivision Regulations of the Village of
Allegany.”

Section 1.2 Authority

Pursuant to Sections 7-728, 7-730, 7-732 and 7-738 of Village Law of the State of New Y ork, the
Village Board of Trustees of the Village of Allegany hereby authorizes and empowers the Planning
Board of the Village of Allegany to approve preliminary and find plats of subdivisions showing lots,
blocks or stes, with or without streets or highways, within the Village of Allegany.

Section 1.3 Purpose

These Subdivison Regulations are enacted for the purpose of providing for the future growth and
development of the Village of Allegany and for the purpose of affording adequate feacilitiesfor the
housing, trangportation, distribution, comfort, convenience, safety, health and welfare of its population.

Section 1.4 General Requirements

Whenever any subdivison of land is proposed, before any contract is made for the sde or any offer to
sl any lotsin such subdivison, before any permit for the erection of a structure in such proposed
subdivision shdl be granted and before any subdivision plan may befiled in the Office of the
Cattaraugus County Clerk, the subdivider or aduly authorized agent shdl apply for and secure gpproval
of such subdivision in accordance with the procedures contained in these regulaions.

Section 1.5 Policies

(A) Thesubdivison of land in the Village of Allegany shal conform to these regulaions, as well aswith
appropriate laws, rules and regulations established by al governing bodies having jurisdiction over
aspects of the proposed development.

(B) Itisthe policy of the Village Board of Trustees of the Village of Allegany that land subdivision is
considered to be part of a process that provides for the orderly, efficient and economical
development of the Village, in amanner that is reasonable and isin the best interest of the
community.
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Village of Allegany Subdivision Regulations Article 1. Genera Provisions

(C) Initscondderation of an gpplication for the subdivision of land, the Village Board of Trustees
directs the Planning Board to be guided by the following generd requirements:

1

Land to be subdivided shal be of such character that it can be used safely for building
purposes without danger to hedlth or peril from fire, flood, drainage, erosion or other menace.
In addition, the proposed development shall not present a hazard to neighboring properties or
to the public hedlth, safety and welfare.

Proper provison shal be made for vehicular and pedestrian access, ssorm water drainage,
water supply, and sewage disposa, aswell as for other necessary improvements.

Important community resources and natural features shdl be incorporated into the design of the
subdivison as much as possble. To the maximum extent feasible, exigting festures of the
landscape such as large trees, rock outcrops, steep dopes, streamcourses and floodway's,
higtoric dements and other sgnificant community assets shdl be preserved.

All gtreets, roads, and highways shall be of sufficient width and suitable grade and shdll be
suitably located to accommodate progpective traffic, to afford adequate light and air, to
fecilitate fire protection, and to provide access of firefighting equipment to buildings.

Suitable monuments shal be placed at block corners and other locations as required by Article
6 of these regulations. The location of the monuments shal be shown on the find plat.

All lots created under these regulations shal comply with al gpplicable regulations of the
Village of Allegany Zoning Law, unless these regulations are varied by approvd of acduster
subdivision, pursuant to Section 6.13 of these regulations and to Section 7-738 of NY S Village
Law.

Section 1.6 SEQR Review

(A) Prior to taking find action on an application for subdivision approvd, the Planning Board shal fully
comply with dl relevant provisons of the New Y ork State Environmental Quality Review Act
(SEQR).

(B)

Pursuant to Section 617.13 (@) of NYS6NY CRR Part 617 State Environmental Quality Review
the Village of Allegany may charge afee to the gpplicant for subdivison gpprova in order to
recover the actual costs of either preparing or reviewing the draft and/or fina Environmenta
Impact Statement.

Section 1.7 Variance Procedure

Adopted March 7, 2005 Page1-2



Village of Allegany Subdivision Regulations Article 1. Genera Provisions

When a proposed subdivision contains one or more lots which do not comply with the Zoning Law of
the Village of Allegany, application may be made to the Zoning Board of Appedsfor an areavariance
pursuant to the regulations governing area variances contained in the Villages Zoning Law. This
gpplication may be made without the necessity of a decision or determination of the Code Enforcement
Officer. In reviewing such gpplication for an area variance, the Zoning Board of Appeds shal request
the Planning Board to provide a written recommendation concerning the proposed variance.

Section 1.8 Waiver of Requirements

Pursuant to Section 7-730 (7) of NY S Village Law, the Planning Board may waive any requirements
for the approva of subdivisons submitted for itsreview. Any such waiver, which shal be subject to
gppropriate conditions, may be exercised in the event any such requirements or improvements are found
not to be requisite in the interest of the public hedth, safety, and generd welfare or ingppropriate
because of inadequacy or lack of connecting facilities adjacent to or in proximity to the subdivision.

Section 1.9 Court Review

Any person or persons aggrieved by any decison of the Planning Board or any other officer,
department, board or bureau of the Village, may apply to the supreme court for review by a proceeding
under Article Seventy-eight of the civil practice law and rules, pursuant to Section 7-712-c of New
York State Village Law. Such gpped or gpplication for relief shal be made within thirty days from the
date of the filing of the decison in the office of the Village Clerk.

Section 1.10 Separ ability

If any part or provision of these regulations or the application thereof to any person or circumstance be
adjudged invaid by any court of competent jurisdiction, such judgment shdl be confined in its operation
to the part, provison or gpplication directly involved in the controversy in which such judgment shall
have been rendered and shdl not affect or impair the vaidity of the remainder of these regulations or the
gpplication thereof to other persons or circumstances, and the Village Board of Trustees of the Village
of Allegany hereby declares that it would have enacted these regulations or the remainder thereof had
the invaidity of such provision or gpplication thereof been apparent.

Section 1.11 Fees

A schedule of feesfor dl gpplications required by these regulations shdl be established by the Village of
Allegany Board of Trustees. The Village Board may change the fee schedule from time to time.

Section 1.12 Consultant Review

In reviewing any application for aspecid use permit, the Planning Board may consult with the CE.O.,
Fire Chief, Department of Public Works, Cattaraugus County Planning Department, Soil Conservation
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Service, NY S Department of Trangportation (DOT), NY S Department of Environmental Conservation
(DEC), and other local, county or state agencies.

For unique or large-scale projects, the Planning Board, upon the gpprova of the Village Board of
Trustees, may retain qudified expert consultants to assst the Planning Board in its review of the
gpplication; the cost of such consultant(s) shall be paid by the applicant.
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ARTICLE 2
DEFINITIONS

Section 2.1 Word Usage and I nter pretation
Thefallowing rules shdl gpply to interpreting the text of these regulations:
(1) Words used in the present tense shall include the future.

(2) Wordsusad in the singular shdl include the plurd, and words used in the plura shdl include the
angular.

(3) Words used in the masculine form shdl include the feminine.

(4) Theword"shdl" ismandeatory. Theword "may" is permissve.
(5 Theword "lot" shdl include thewords "plot,” "piece,” and "parcd.”
(6) Theword "person” shdl include an individud, firm or corporation.

(7) The phrase "used for" shal include the phrases "arranged for,” "designed for,” "intended for,"
"maintained for," and "occupied for.”

(8) The phrases "to erect,” "to congtruct,” and "to build" a building have the same meaning and
include the excavation for a building foundation and the relocation of abuilding from one
location to another.

(99 Theword "premises’ includes alot and al buildings or structures thereon.

(10) Unless otherwise specified, al distances shdl be measured horizontaly aong the ground.

Section 2.2 Definitions

ALLEY A public or private right-of-way primarily designed to serve as secondary access to the sde
or rear of those properties whose principa frontage is on some other street.

APPLICANT  Theowner of land proposed to be subdivided or his’her representative, who shal
present express written authority to act on behdf of the owner.
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BLOCK A tract of land bounded by streets, or by a combination of streets and public parks,
cemeteries, railroad rights-of-way, shordlines of waterways, or boundary lines of municipalities.
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Village of Allegany Subdivision Regulations Article 2: Definitions

BOARD OF TRUSTEES The Village Board of Trugtees of the Village of Allegany, County of
Cattaraugus, New Y ork.

BUILDING ENVELOPE  Theareain which ahouse, garage, permitted accessory structures, and
parking areas shdl be located. A driveway may extend from aroadway across an areathat is not in the
building envelope in order to access the building envelope.

CALIPER A measurement of the diameter of atree, measured six inches above the ground.

CLUSTER DEVELOPMENT A subdivison design, pursuant to Section 7-738 of NY S Village
Law, that dlows lots to be reduced in Sze, provided the tota devel opment density does not exceed that
which could be constructed on the Site using a conventiona subdivision layout, and further provided that
the remaining land is dedicated as permanent open space.

CONDITIONAL APPROVAL OF A FINAL PLAT  Approvd by the Village of Allegany
Panning Board of afind plat subject to conditions set forth by the Planning Board in the resolution
conditionaly gpproving the plat. Such conditiond gpprova does not qudify afind plat for recording
nor authorize issuance of any building permits prior to the Sgning of the plat by the Planning Board's
designee and recording the plat in the office of the Clerk of Cattaraugus County.

CONTOUR A linedrawn on amap or aplan which connects dl points of equd devation.

CONTOUR GRADING A grading concept designed to result in earth forms that resemble natura
terrain characterigtics. Contour grading does not necessarily minimize the amount of cut and fill that
occurs.

CURB A verticd edge dong adtrest.

EASEMENT  Authorization by a property owner which alows another person to use the owner's
property for a specified purpose.

ENVIRONMENTAL ASSESSMENT FORM (EAF) A form used to determine the
environmenta sgnificance of an action, in accordance with the State Environmenta Quality Review Act.

ENVIRONMENTAL IMPACT STATEMENT (EIS) A written document, prepared in
accordance with the State Environmenta Quality Review Act.

FINAL PLAT A drawing, in find form, that shows a proposed subdivision containing dl information
or detall required by law and specified in Article 4 of these regulations, and containing dl the
modifications, if any, required by the Planning Board at the time of approvad of the prdiminary plat, if
such preiminary plat has been so gpproved.
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FINAL PLAT APPROVAL  Thesgning of thefind plat by aduly authorized officer of the Village
of Allegany Planning Board, pursuant to a Planning Board resolution granting find gpprova to the plat,
or after conditions specified in aresolution granting conditiona approva of the plat are completed.
Such find gpprova qudifiesthe plat for recording in the Office of the Cattaraugus County Clerk.

FRONTAGE That part of alot abutting on a street; except that the ends of incomplete streets, or
Sreets without a turning circle shdl not be consdered frontage. On curvilinear streets, the arc between
the side lot lines shdl be consdered the lot frontage.

GRADE Thedope of aroad, street, or other public way, specified in percentage terms.

GRADE, FINISHED Thefind devation of the ground surface after man-made aterations, such as
grading, grubbing, filling or excavating, have been completed.

GRADE, NATURAL Theexigting grade or devation of the ground surface that exists or existed
prior to man-made dterations, such as grading, grubbing, filling or excaveting.

IMPROVEMENT  Any drainage ditch; sormwater management facility; street, roadway or
highway; public water or sawerage facility; Sdewalk; utility lines and conduits; or smilar facilitiesthet are
used by the public or which the Village or other public or semi-public agency may have ownership of or
regulatory approvd over.

LETTER OF INTENT  Aninitid presentation in writing submitted to the Planning Board by an
goplicant for the Board's consideration in classfying the subdivison as amgor or minor subdivison.

LOT A portion of asubdivison or other parcel of land intended as a unit for the purpose, whether
immediate or future, of transfer of ownership, or possession, or for development.

LOT, REVERSE FRONTAGE A lot designed such that the rear facade of a building will face the
front lot line or alot where the frontage on the street giving accessis not the same as other |ots on that
street.

LOT, THROUGH A lot that fronts upon two pardld streets or alot that fronts upon two streets
that do not intersect at the boundaries of thelot.

LOT LINE ADJUSTMENT A type of resubdivison in which there is soldy a smple dteration of
lot lines, and in which no additiona |ots are created and no lots are deleted.

PLANNING BOARD ThePanning Board of the Village of Allegany.
PRELIMINARY PLAT A drawing or drawings, clearly marked "Prdiminary Plat," showing the

sdient features of a proposed subdivision, as specified in Article 4 of these regulations, and containing
sufficient detall to gpprise the Planning Board of the layout of the proposed subdivision.
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PRELIMINARY PLAT APPROVAL Theapprova of the layout of a proposed subdivision as set
forth in apreiminary plat, but subject to the gpprova of the plat in fina form, in accordance with the
provisions of these regulations.

OPEN SPACE Anaeatha isintended to provide light and air, and is designed for environmentd,
scenic, and/or recregtiond purposes. Open space may include, but is not limited to, lawns, decorative
planting, walkways, buffers, active and passive recregtion aress, playgrounds, fountains, wooded aress,
and water courses. Open space shall not include driveways, parking lots, or other surfaces designed or
intended for vehicular trave.

OPEN SPACE, PRIVATE Open space land which is owned in common by al of the resdents of a
subdivision; open space land owned by a Homeowners Association; or open space land owned by a
not-for-profit corporation or other smilar legd organization.

OPEN SPACE, PUBLIC Open spaceland owned by the Village of Allegany or some other
governmenta agency.

RESUBDIVISION  Any changein amap of an approved or recorded subdivison plat, if such
change affects any lot line, any Street layout, or area reserved for public use.

RIGHT-OF-WAY A dtrip of land occupied or intended to be occupied by a street, crosswalk,
railroad, road, street, eectric tranamission line, oil or gas pipdine, water main, sanitary or storm sewer
main, or for any other specia use.

SERVICE DRIVES Vehicular driveways which are used primarily for access to the back or side of
apremises.

SIDEWALK A desgnated path provided for pedestrian use, usudly located dong the Sde of a
Street.

SKETCH PLAN A drawing which illustrates the proposed layout of streets, lots and other features
of aproposed subdivison in reation to exigting conditions for the purpose of obtaining the advice of the
Planning Board prior to the preparation of a preiminary plat.

STATE ENVIRONMENTAL QUALITY REVIEW ACT (SEQR) TheNew York State Law
(Article 8 of the Environmental Conservation Law) and regulations (6 NY CRR Part 617) which require
public agencies to consider the potential environmental impacts of an action before such actionis
approved or undertaken.

STREET A public or private right-of-way, desgned to accommodete the flow of vehicular traffic,
and which affords the principal means of accessto abutting properties. A street may be designated asa
road, drive, avenue, lane, or other smilar term.
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STREET CLASSIFICATION SYSTEM A four-category hierarchy of streets that are ranked
according to traffic volume and intended use. Categories, in descending order of volume are arterid,
collector street, subcollector street, and access street. Residentid streets may be collector, subcollector
Or access streets.

ARTERIAL Anateid isahigh-volume street that should have no resdencesonit. Its
function isto conduct traffic between communities and/or between heavy traffic generating areas within
acommunity and to connect communities to mgor Sate and interstate highways.

COLLECTOR Theprincipd traffic artery within resdential or commercid aress. The
collector carries relatively high traffic volumes and carries traffic from arteria streets to subcollector and
access dreets. Its functions are to promote free flow of traffic and to serve abutting land uses.

SUBCOLLECTOR  The subcollector street provides accessto resdentid lots. It dso
carries traffic from the collector streetsto the access streets. A subcollector has ardatively low traffic
volume.

ACCESSSTREET The access dtreet is designed to conduct traffic between resdences and
other streets. The access street usudly carries no through traffic and includes short streets, cul-de-sacs,
and courts.

STREET, CUL-DE-SAC or DEAD END A dreet with only one vehicular outlet.
STREET, PRIVATE A dreet that isnot publicly dedicated.

STREET PAVEMENT  The surface of the roadway used by vehicular traffic.

SUBDIVIDER  Any person, firm or other lega entity who commences proceedings under these
regulations to effect the subdivison of land, either for himsdf or for others.

SUBDIVISION  Thedivison of any parcd of land into two or morelots. A lot line adjustment that
does not involve the creation of anew lot and that does not result in alot that is non-conforming under
the terms of the Village of Allegany Zoning Law shdl not be consdered a subdivison.

SURVEYOR A person licensed as aland surveyor by the State of New Y ork.
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ARTICLE 3
APPLICATION PROCEDURE AND APPROVAL PROCESS

Section 3.1 General Procedure

1. When an gpplication for asubdivison isreceived, the Planning Board shal determine whether it
isamgor or aminor subdivison, using the definitions and criteria of these regulations and
following the procedure outlined in Section 3.2 of thisArticle. Applicaionsthat meet the
criteriafor aminor subdivison do not require preliminary plat submittal, and may submit afind
plat for the Board'sreview. Applicationsthat are classfied as mgor subdivisons must submit
both a preiminary plat and afind plat for Planning Board review and approval.

2. The gpplicant or his’her representative shall attend al Planning Board mestings a which the
application is discussed.

Section 3.2 Letter of Intent and Sketch Plan Conference
A. Purposeand Intent

In order to expedite review of an gpplication by the Planning Board, al applicants are required to
submit a sketch plan for informa review by the Planning Board. The purpose of the sketch plan
phase isto provide the subdivider with an opportunity to consult early and informaly with the
Panning Board in order to save time and money and to improve the opportunity for a development
that fitsinto the existing community. In addition, the Planning Board will use the sketch plan
conference procedure to determine if the proposed subdivison isamgor or minor subdivision.

B. Submittal Requirements

1. Thegpplicant shdl submit the following information as part of the sSketch plan conference:
(&) Letter of Intent, on forms provided by the Village.
(b) Sketch plan of the proposed subdivision, which shows the generd location of lotsto be
created, new streets, and the exigting street that the Site abuts.

2. The Letter of Intent and the sketch plan shdl be submitted to the Village Code Enforcement
Officer (CEO) at least ten (10) days prior to the Planning Board meeting at which it isto be
considered.

3. TheHanning Board shdl consder the Letter of Intent and sketch plan within forty-five (45)
days from the date the sketch plan gpplication was received by the CEO. The
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Panning Board shdl provide the gpplicant with its comments concerning the generd design of
the proposed project, in writing, by five business days after the meeting at which the proposa
was discussed. If the Planning Board fails to send its report within the specified time, the
gpplicant may assume that the Planning Board agrees with the genera design of the proposed
subdivison for purposes of preparing a preiminary plat.

C. Determination of Major or Minor Subdivision

1. ThePanning Board shdl review the information provided, including the Letter of Intent and the
Sketch Plan, and shal determine whether the proposa shdl be considered as amgor or minor
subdivison.

2. Inmaking its determination of whether the proposd isamagor or minor subdivison, the
Planning Board shdl consider the following:

(& A minor subdivison shdl nat involve the creation of any new streets or the extension of
any street.

(b) A minor subdivison shdl not involve the ingalation or extenson of any new water or
sewer main; awater tap and/or a sewer tap to an individua home shdl not be construed
to be an extension of theline.

(© A minor subdivison shdl not involve the ingdlation of drainage improvements through
one or more lots to serve one or more other lots.

(d) A minor subdivison shdl not be in conflict with any provison of the Village's Zoning Law
or the Village's Vison Statemen.

() A minor subdivison shdl not have a potentialy magor impact on the orderly growth or
development of the Village.

(f) A minor subdivison shdl not potentidly pose a danger to hedth and safety from fire,
flood, erosion, ssormwater runoff or other menace.

(9 Ingened, aminor subdivison shdl contain four or fewer lots, including any remander
portion of the origind lot. However, after weighing the criteria contained above, the
Panning Board may determine that a subdivison containing four or fewer lotsisamaor
subdivison. The Planning Board may aso determine that a subdivision containing dightly
more than four lotsisaminor subdivison.

3. If the Planning Board determines that the gpplication isamgor subdivision, the applicant shdl
submit a preiminary plat application. Following the gpprova by the Planning Board of the
preliminary plat, the gpplicant shdl submit afind plat goplication.

4. If the Panning Board determines that the application isaminor subdivison, apreiminary plat
will not be required, and the gpplicant shal submit afind plat gpplication.
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Section 3.3 Major Subdivision
(A) Submission of Priminary Plat

1. Angpplicant for mgor subdivison gpprova shdl submit a preliminary plat to the Planning
Board. Such prdiminary plat shdl be dearly marked "preiminary plat" and shdl conform to
the definition in Artidle 2. The prdliminary plat shal contain dl the information required in
Article 4 of these regulations. A completed Environmenta Assessment Form shdl dso be
submitted with the preiminary plat.

2. Theapplicant shdl submit the preliminary plat, and any supplementary materids specified in
these regulations, to the CEO aminimum of fourteen (14) days prior to the Planning Board
mesting a which it isto be congdered. Sufficient numbers of copies of dl materids shall be
provided, such that the Planning Board members, Village Clerk, other pertinent Village steff,
and any other required reviewing agency have copies of the material. The Code Enforcement
Officer shdl determine the precise number of copiesthat are required.

3. A prdiminary plat shdl not be consdered complete until a negative declaration has been filed
or until anotice of completion of the draft environmental impact statement (DEIS) has been
filed in accordance with the provisions of the State Environmenta Qudity Review Act. The
time periods for review of apreiminary plat shal begin upon filing of such negative declaration
or such notice of completion, in accordance with the provisons of the State Environmental
Qudity Review Act.

(B) Review by the Planning Board

1. Initsreview of the prdiminary plat the Planning Board shdl carefully study the practicdity of
the proposed design, taking into consderation the requirements of the community, the policies
in Article 1 of these regulations, the sandards in Article 6 of these regulations, and the best
design of the land proposed to be subdivided. The Planning Board shdl require that the land
shown on the plat be of such character that it can be used safely for building purposes without
danger to hedth or peril from fire, flood, Sormwater, eroson or other menace and without
sgnificantly adversdly affecting neighboring properties or the public hedth, safety and welfare,
In particular the Planning Board shal consider the following:

(@ Thetopography of the area

(b) Thearrangement, location and width of streets

(c) Therdationship of the proposed street and lot layout to the topography of the land
(d) Theeffect of additiond traffic flow on existing Streets

(e) Domestic water supply

(f) Sanitary sewage disposal

(9 Stormdrainage

(h) Adequate provision for the control of erosion
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(i) Lotszesand arrangement

() Hoodplains and wetlands

(k) Steep slopes

() Fireprotection

(m) Therequirementsof the Village's Zoning Law

2. During its review the Planning Board may consult with other Village boards, officids or
agencies, or with other agencies that may have an interest in the application.

(C) Public Hearing

1. ThePanning Board shdl hold a public hearing on the preliminary plat prior to making a
decison onit. Thetime within which the Planning Board shdl hold a public hearing shdl be
coordinated with any hearings the Planning Board may schedule pursuant to SEQR, asfollows:

(@ If the Planning Board determines that the preparation of an environmenta impact
Satement is not required, the public hearing on the preliminary plat shal be held within
gxty-two (62) days after receipt of a complete preliminary plat.

(b) If the Manning Board determines that an environmental impact statement (EIS) is required,
and a public hearing on the draft environmental impact statement (DEIS) is held, the
public hearing on the preiminary plat and the DEIS shdl be hdd jointly within sixty-two
(62) days after the filing of the notice of completion of such DEIS. If no public hearing is
held on the DEIS, the public hearing on the prdiminary plat shdl be held within Sxty-two
(62) days of filing of the notice of completion.

2. The hearing on the prdiminary plat shal be closed upon motion of the Planning Board within
one hundred twenty (120) days after it has been opened.

(D) Noticeof Public Hearing

1. TheVillage of Allegany shdl advertise the public hearing on the preiminary plat onceina
newspaper of generd circulation in the Village of Allegany, according to the following schedule:

(@ If no hearing is held on the DEIS, the notice shdl be published at leest five (5) days
before the date of the hearing.

(b) If the hearing is held jointly on the DEIS and the preliminary plat, the notice shdl be
published at least fourteen (14) days before the date of the hearing.

2. The gpplicant shdl provide natice of the public hearing to the owner(s) of every parcel located
wholly or partidly within two hundred fifty (250) feet of the perimeter of the property that isthe
subject of the application. The gpplicant shal dso provide a notice to such other interested
persons as the Chairperson of the Planning Board may direct. Such notices shall be provided
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at least ten (10) days prior to the public hearing. All such natification shdl be given by and a
the expense of the gpplicant, in such manner as shall be determined by the Chairperson of the
Panning Board. The gpplicant shal submit to the Planning Board alist of persons who are
required to receive a notice of the public hearing and an affidavit that the notice was provided
to everyone on the list; such list and affidavit shal be submitted & or prior to the public hearing.

The Planning Board may provide that the hearing be further advertised in such manner asit
deems appropriate for full public consderation of the preliminary plat.

(E) Decison on the Preliminary Plat

1

2.

3.

The Planning Board shdl approve, with or without modification, or disgpprove the preiminary
plat, asfollows

(&) If no DEIS has been prepared, the Planning Board shal make its decison within sixty-
two (62) days after the close of the public hearing.

(b) If the Planning Board has determined that an environmenta impact statement is required,
and a public hearing has been held on the DEIS, the find environmentd impact statement
shdl be filed within forty-five (45) days following the close of the public hearing. If no
public hearing has been hdd on the DEIS, the find environmenta impact satement shdl
be filed within forty-five (45) days following the close of the public hearing on the
preliminary plat.  Within thirty (30) days of thefiling of the find environmenta impact
gatement, the Planning Board shdl issue findings on the find environmental impact
gatement and make its decison on the preiminary plat.

The time period for the Planning Board's decision on the preliminary plat may be extended only
by mutua consent between the owner and the Planning Board.

The reasons for modifications, if any, or the grounds for disgpprova of a prdiminary plat shal
be stated in the minutes of the meeting of the Planning Board. \When approving a prdiminary
plat with modifications, the Planning Board shdl state in writing any modifications it deems
necessy for submisson of the plat in find form.

(F) Certification and Filing of Preliminary Plat

1

2.

Within five (5) business days of the gpprovd, with or without modifications, of the preliminary
plat, the plat shal be certified by a designated member of the Planning Board as having been
granted preliminary gpprova. A copy of the preiminary plat and the resolution shdl be
maintained as a permanent record by the Planning Board. A copy of the resolution shal be
mailed to the applicant, and to the property owner, if different from the gpplicant.

Within five (5) business days of the adoption by the Planning Board of a resolution that
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disgpproves a preliminary plat, acopy of such resolution, which states the grounds for the
disapprovd, shdl be mailed to the gpplicant.

Within five (5) business days from the date of the adoption of the resolution stating the decison
of the Planning Board on the preliminary plat, a designated member of the Planning Board shdll
fileacopy of such resolution in the office of the Village Clerk.

(G) Submission of Final Plat

1

4.

Within six (6) months of the date of the gpprova of the preliminary plat, the applicant must
submit the find plat, which shdl be dlearly marked “find plat." Thefind plat shal conform to all
the requirements of Article 4 of these regulations.

If more than sx (6) months have elapsed between the date of the gpprova of the preiminary
plat and the submission of thefind plat, the Planning Board may revoke the gpprovad of the
preiminary plat. If the preiminary plat pprovd isrevoked, the applicant shal resubmit the
application for preliminary plat gpprova, and dl the review requirements for preliminary plat
shdl be complied with, including SEQR review and the public hearing requirements.

When submitting afind plat, the subdivider shdl aso file formd offers of dedication to the
Village or other appropriate public agencies of al streets, parks and playgrounds, and other
permanent open space for community use, aswell asdl utilities and storm drainage facilities as
showninthefind plat. Evidence of al necessary easements or easement documents, if
appropriate, as well as any other legal documents requested by the Planning Board shdl be
submitted with thefind plat.

The gpprovd of the plat does not congtitute acceptance by the Village of the dedication of
such facilities. Any dreet, highway, park or other facility shown on afiled or recorded plat
shdl be deemed to be private until such time asit has been formally accepted by aresolution
of the Village Board of Trustees.

An applicant may choose to develop the subdivision in two or more sections. If sections are
proposed, the gpplicant shall submit the find plat for a portion of the area encompassed by the
preliminary plat. A section shal contain at least ten (10) percent of the total number of lots
contained in the gpproved preliminary plat.

(H) Final plat in Substantial Agreement with Approved Prdiminary Plat

When the Planning Board determinesthat afind plat isin substantid agreement with an approved
preliminary plat, the Planning Board shdl take action on thefind plat within sixty-two (62) days of the
receipt of acomplete find plat application by the CEO. The Planning Board shdl, by resolution,
conditionaly agpprove, with or without modification, disapprove, or grant fina approva and authorize
the Sgning of such plat.
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() Final Plat Not in Substantial Agreement with Approved Preiminary Plat

When the Planning Board deems that the find plat, as submitted, is not in substantia agreement with the
goproved preliminary plat, the Board shdl follow the review procedures for Minor Subdivisons.

Section 3.4 Minor Subdivisions
(A) Preéiminary Plat Not Required

In order to expedite the review process for gpplications that meet the requirements for aminor
subdivision, as determined by the Planning Board, a preiminary plat gpplication is not required. The
gpplicant shdl submit an gpplication for find plat review.

(B) Review of the Final Plat

1. Thegpplicant shdl submit afind plat thet is dearly marked "Find Pla." Thefind pla shdl
conform to al the requirements of Article 4 of these regulations.

2. Theapplicant shal submit the preliminary plat, and any supplementary materids specified in
these regulations, to the CEO aminimum of fourteen (14) days prior to the Planning Board
mesting at which it isto be consdered. Sufficient numbers of copies of dl materids shal be
provided, such that the Planning Board members, Village Clerk, other pertinent Village saff,
and any other required reviewing agency have copies of the materid. The Code Enforcement
Officer shdl determine the precise number of copiesthat are required.

3. Thefind plat shdl not be consdered complete until a negetive declaration has been filed or until
anatice of completion of the draft environmenta impact Statement (DEIS) has beenfiled in
accordance with the provisons of the state environmentad quality review act (SEQR). Thetime
periods for review of such plat shal begin upon filing of a negative declaration or anotice of
completion.

4. Initsreview of thefind plat, the Mlanning Board shdl carefully study the practicdity of the
proposed design, taking into consideration the requirements of the community, the policiesin
Article 1 of these regulations, the sandards in Article 6 of these regulations, and the best design
of theland proposed to be subdivided. The Planning Board shdl require that the land shown
on the plat be of such character that it can be used safely for building purposes without danger
to hedlth or peril from fire, flood, sormwater, erosion or other menace and without significantly
adversdy affecting nelghboring properties or the public hedlth, safety and wdfare. In particular
the Planning Board shdl consder the following:

(@ Thetopography of the area
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(b)
(©
(d)
C)
(f)
()
(h)
@)
@)
(K)
0]

The arrangement, location and width of sireets

The relationship of the proposed street and |ot layout to the topography of the land
The effect of additiond traffic flow on existing streets
Domestic water supply

Sanitary sewage disposd

Storm drainage

Adequate provison for the control of erosion

Lot szes and arrangement

Floodplains and wetlands

Steep dopes

Fire Protection

(M) Therequirements of the Village's Zoning Law

During its review the Planning Board may consult with other Village boards, officids or
agencies, or with other agencies that may have an interest in the application.

(C) Public Hearing

1. ThePanning Board shdl hold a public hearing on thefind plat. The time within which the
Board shdl hold the public hearing on the fina plat shal be coordinated with any hearings the
Panning Board may schedule pursuant to SEQR, as follows:

@

(b)

If the Planning Board determines that the preparation of an environmenta impact
satement is not required, the public hearing on the find plat shdl be held within Sixty-two
(62) days after the receipt of acomplete find plat by the Planning Board. For purposes
of this section, acomplete application shal be recelved upon completion of a
determination of sgnificance pursuant to SEQR and the filing of a Negative Declaration
pursuant to the State Environmenta Quality Review Act.

If the Planning Board determines that an environmental impact statement is required, and
apublic hearing on the DEIS is hed, the public hearing on the find plat and the draft
environmenta impact satement shdl be held jointly within sixty-two (62) days after the
filing of the notice of completion of the DEIS. If no public hearing is held on the DEIS,
the public hearing on the find plat shal be held within Sixty-two (62) days following filing
of the notice of completion.

2. Notice of Public Hearing

@

The public hearing on the find plat shall be advertised once in a newspaper of generd
circulaionin the Village of Allegany.

(2) If aDEISwas not prepared, or if no hearing is held on the DEIS, the notice shall be
published at least five (5) days before the hearing.
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(b)

(©

(2) If ajoint hearing on the DEIS and the find plat is held, the notice shall be published at
least fourteen (14) days before the hearing.

The applicant shall provide notice of the public hearing to the owner(s) of every parce
located wholly or partidly within two hundred fifty (250) feet of the perimeter of the
property that is the subject of the gpplication. The gpplicant shall dso provide ancticeto
such other interested persons as the Chairperson of the Planning Board may direct. Such
notices shal be provided at least ten (10) days prior to the public hearing. All such
natification shdl be given by and at the expense of the gpplicant, in such manner as shall
be determined by the Chairperson of the Planning Board. The gpplicant shdl submit to
the Planning Board alist of persons who are required to receive a notice of the public
hearing and an affidavit that the notice was provided to everyone on the list; such list and
affidavit shal be submitted at or prior to the public hearing.

The Planning Board may provide that the public hearing be further advertised in such
mamer as it deems most gppropriate for full public consderation of the find plat.

3. Thehearing on thefind plat shdl be closed upon mation of the Planning Board within one
hundred twenty (120) days after it has been opened.

(D) Decision on final plat

1. ThePManning Board shdl makeits decison on thefind plat asfollows:

(& If the Manning Board determines that the preparation of an environmenta impact statement on
thefina plat is not required, the Planning Board, by resolution, shdl conditionaly approve,
with or without modification, disgpprove, or grant find gpproval and authorize the Sgning of
such pla, within sixty-two (62) days after the date of the public hearing.

(b) If the Planning Board determines that an environmenta impact statement is required, and

apublic hearing ishdd on the DEIS, the find environmenta impact satement shall be
filed within forty-five (45) days following the close of such public hearing. If no public
hearing is held on the DEIS, the find environmenta impact statement shdl be filed within
forty-five (45) days following the close of the public hearing on thefind plat. Within thirty
(30) days of thefiling of the find environmenta impact Satement, the Planning Board shdll
issue findings on such find environmenta impact satement and shdl, by resolution,
conditiondly gpprove, with or without modification, disgpprove, or grant final gpprova
and authorize the Sgning of the find plat.

2. Thereasons for modification, if any, or the grounds for disapprovd of the find plat shal be
dated in the minutes of the Planning Board.
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Section 3.5 Certification of Final Plat

1. Within five (5) business days of the adoption of the resolution granting conditiond or find
goprovd of thefina plat, the plat shall be certified by a desgnated member of the Planning
Board as having been granted conditiona or fina approval, and a copy of such resolution and
plat shdl befiled in the office of the Flanning Board.

2. A copy of the resolution shdl be mailed to the gpplicant and to the owner, if different from the
applicant. If the plat has been conditionaly approved, the resolution shall include a statement
of the requirements which must be met before the plat can be signed.

3. Upon completion of the requirements specified in the resolution, the plat shal be sgned by the
duly authorized officer of the Planning Board. A copy of the Sgned plat shdl befiled in the
office of the Village Clerk.

4. Every find plat submitted to the Planning Board for its gpprova shdl carry thefollowing
endorsement, which shdl be signed by the duly authorized member of the Planning Board:

"Approved by Resolution of the Planning Board of the Village of Allegany, New Y ork, on the

day of , , Subject to dl requirements and
conditions of said Resolution.
Signed this day of , , by

Designee”

5. Within five (5) business days from the date of the adoption of the resolution stating the decison
of the Planning Board on the fina plat, the chairman or other duly authorized member of the
Panning Board shdl file a copy of the resolution in the office of the Village Clerk.

Section 3.6 Expiration of Conditional Approval of Final Plat

Conditiond approval of the find plat shal expire within one hundred eighty (180) days after the
resolution granting such approval, unless al requirements stated in such resolution have been certified as
completed. The Planning Board may extend the time in which a conditionally approved plat must be
submitted for signature, by not more than two additiona periods of ninety days each, if, in the Planning
Board's opinion, such extenson is warranted by the particular circumstances.
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Section 3.7 Filing of Final Plat

1. Theowner shdl file the gpproved find plat, or section of that plet, in the office of the
Cattaraugus County Clerk within sixty-two (62) days from the date of find approva, or such
approva shdl expire.

2. If the owner shdl file only a section of such gpproved plat in the Office of the Cattaraugus
County Clerk, the entire gpproved priminary plat shdl be filed with the Village Clerk within
thirty (30) days of thefiling of such section. Any section of an gpproved find plat whichisfiled
in the Office of the County Clerk shal encompass at least ten (10) percent of the total number
of lots contained in the approved preliminary plat. The gpprova of the remaining sections of
the approved preliminary plat shal expire unless said sections are filed before the expiration of
the exemption period to which such plat is entitled under the provisions of Section 265-a of
NYS Town Law.

Section 3.8 Default Approval of Preliminary or Final Plats

Pursuant to Section 7-728 (8) of New Y ork State Village Law, if the Planning Board failsto take action
on aprdiminary or fina plat within the time periods proscribed, the prdiminary or find plat shal be
deemed to be approved. Nevertheess, the proscribed time periods may be extended by mutual
consent between the owner and the Planning Board.

Section 3.9 Resubdivison and Lot Line Adjustment
(A) Resubdivision

The resubdivison of property shal follow the same procedure specified ésewhere in these regulations
for asubdivison. In such ingtance, the number of |ots affected by such resubdivision shdl determine
whether it is processed as amgor or minor subdivison.

(B) Lot Line Adjustment

A lot line adjusment is atype of resubdivison that conssts solely of the smple dteration of lot lines
where no additiond lots are created or deleted. Application for gpprova of alot line adjustment shdl
be made to the Planning Board. The proposed ot line adjustment shall be shown on a plat map
prepared by alicensed surveyor. Said map, which shal be labeled "Resubdivison Map,” shdl be
reviewed by the Planning Board for the purpose of determining compliance with loca zoning
requirements. Once compliance has been determined, the Planning Board's designee shdl sign the
resubdivison map, which may thereafter be filed in the Office of the Cattaraugus County Clerk. A copy
of the sgned map shdl be filed with the Village Clerk.
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ARTICLE 4.

SPECIFICATIONS FOR DOCUMENTSTO BE SUBMITTED

Section 4.1 Sketch Plan

Sketch plans shal be drawn to scale, and shall show the following informetion:

1.

2.

3.

10.

11.

Title or name of subdivison
North arrow, graphic scale, and date
Name of the owner of record, the subdivider (if different from owner) and their addresses.

Name, address, and telephone number of the professional(s) responsible for the subdivision
design, design of public improvements, and for surveys.

The gpproximate location, dimensons, and areas of al proposed or existing lots.
The approximate location and widths of proposed Streets.

The approximate location, dimensions, and area of al parcels of land proposed to be set aside
for park or playground use, or other public use, or for other open space use.

Genera topography and drainage patterns of the property to be subdivided.
The one hundred year floodplain and wetlands, if any.

If the developer intends to devel op the property in sections, the entire property shal be shown
on the sketch plan, with the anticipated sections and the timing of development indicated on the

plan.

A generd location map, showing streets, adjacent lots and other general development of the
surrounding area.

Section 4.2 Preliminary Plat

(A) Theprdiminary plat shdl clearly be marked "prdiminary plat." If more than one (1) sheetis
required to show an entire tract, an index map drawn to scale showing al sheets shdl be provided.

(B) If the subdivider is someone other than the owner, an affidavit from the owner of the land
consenting to the gpplication shal befiled.
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(C) The prdiminary plat map shdl be drawn a a scde of not more than one hundred (100) feet to one
(1) inch and shdl incdlude the following information:

1.

2.

3.

10.

11.

Title or name of subdivison.
North arrow, graphic scae, and date.
Name of the owner of record, the subdivider (if different from owner) and their addresses.

Name, address, and telephone number of the professiond(s) responsible for the subdivision
design, design of public improvements, and surveys.

A location map, to scale, showing the generd location of the property. This map shdl show the
names of the owners of adjacent properties. This map shal aso show land contiguousto the
land that is the subject of the gpplication, which is controlled by the owner or subdivider,
showing the gpproximate acreage of such land.

A topographic map of the entire Ste, showing contours a not more than twenty (20) foot
intervals. If additiona information is needed to review the proposed subdivision, the Planning
Board may require topographic data for land areas within two hundred (200) feet of the

property boundary.

A prdiminary grading plan of the Site at a contour interval of twenty (20) feet. The grading plan
shdll identify the locations and gpproximate Szes of cuts and fills and cross sections for any find
grading steeper than three foot horizonta to one foot vertica (3 to 1) distance, or where the cut
or fill will be more then five (5) feet.

The location and dimensions of dl boundary lines of the property to be expressed in feet and
decimds of afoot.

The zoning digtrict(s) of the ste and the location of any municipa boundary lines within the tract.

The location of exigting pertinent topographic and manmade features on the site shdl be shown,
including sStreets; easements; existing buildings, watercourses, water bodies, wetlands; the one
hundred year floodplain; wooded areas; and individud trees eight inches or more in diameter,
measured four feet above ground level. Features proposed to be retained as well asthose
proposed to be removed shal be indicated on the map.

General layout of proposed streets and dleys, sdewaks, easements for utilities, drainage or
other purposes; and blocks and lots within the proposed subdivision. The width, grade and
approximate gradients of proposed streets and sdewalks, and tentative street names, shal be
shown.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

Preiminary profiles dong the centerline of proposed streets showing existing ground surface,
and proposed finished street grades, including extensions for a reasonable distance beyond the
limits of the proposed subdivison.

Preiminary cross-sections of the proposed street right-of-way showing grading, street,
driveway access, sdewaks and utility locations. These cross-sections shal be taken every 100
feet and shall extend from building setback line to building setback line.

The location, dimensons and areas of dl proposed or exigting lots. Lots shall be identified by
individud ot numbers.

Minimum building setback lines, as required by the Villages zoning law. This conditutes the
permitted building envelope.

If any, the location and dimensions of al property proposed to be set aside for park or
playground use, or other public or private reservation, with designation of the purposes of those
set-asdes, and conditions, if any, of the dedication or reservation.

Draft deed regtrictions, protective covenants or homeowner's association by-laws, if any. The
Panning Board may require inclusion of certain restrictions or covenants or the formation of a
mandatory homeowners association as a prerequidte to the gpprovd of the Final Plat.
However, the Village of Allegany shdl not be responsible for enforcing the developers
redirictive covenants, which may be more redtrictive than the zoning law.

The extent and sequence of the phases in a subdivision proposed to be developed in sections.

A generd indication of how municipa water supply and sewage disposa will be provided,
including the extension of any new lines, if necessary.

A generd description of the provision for garbage disposa.
Locations of existing and proposed utilities.
Exiding streets immediately adjoining and within the tract to be subdivided.

A map showing dl soilsand their dassfication. Areas with moderate to high susceptibility to
eroson, if any, shdl be highlighted.

A separate drainage report, including caculations for runoff and pipe and channd 9zing, which
clearly describes how runoff is to be handled during grading and development. The use of
eroson and sedimentation prevention measures shal be described. The report shall provide
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aufficient details to indicate how the subdivider will comply with the requirements for sormwater
management plans administered by the NY S Department of Environmental Conservation
(DEC). Thereport shdl include the prdiminary design of bridges and culverts.

Section 4.3 Final Plat

(A) Thefind plat shdl contain sufficient survey datato readily determine the location, bearing and
length of dl lines shown thereon and to permit the reproduction of such lines upon the ground.

(B) After thefina plat gpplication has been gpproved by the Planning Board, two mylar (or smilar
permanent materia) copies of dl maps shal be submitted to the Planning Board for the required
sgnatures. One approved and signed copy shdl be retained by the Village; the other shdl be
returned to the applicant to be filed with the County Clerk.

(C) ThePanning Board shdl determine the number of paper copies of each set of mapsthat it will
require during its review process.

(D) Thefind plat shal be asize acceptable to the Cattaraugus County Clerk's Office. It shall be drawn
a ascae of not more than fifty (50) feet to oneinch. Where more than one sheet is required to
depict the entire subdivison, an index map drawn to scale showing al sheets shdl be provided.

(E) Thefind plat map shal be prepared by alicensed land surveyor and shdl contain the following
information:

1. Titleor name of subdivison.
2. North arrow, graphic scale, and date.
3. Name of the owner of record, the subdivider (if different from owner) and their addresses.

4. Name, address, and telephone number of the professiond(s) responsible for the subdivison
design, design of public improvements, and surveys.

5. The names of the owners of adjacent lands and the names of adjacent subdivisons.

6. Thelinesof existing and proposed streets and sdewalks both within and immediately adjoining
the subdivison.

7. Thenames of existing and proposed streets.

8. Find profiles dong the centerline of proposed streets showing existing ground surface, and
proposed finished Street grades, including extensions for a reasonable distance beyond the limits
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

of the proposed subdivison.

Find cross-sections of the proposed street right-of-way showing grading, street, driveway
access, Sdewalks and utility locations. These cross-sections shdl be taken every 100 feet and
shdl extend from building setback line to building setback line.

Tract boundary lines, right-of-way lines of Streets, easements, other rights-of-way, and property
lines of lots, with accurate dimensions, bearings or deflection angles and radii, arcs and central
anglesof dl curves

The precise layout of proposed lots, including lot numbers and dimensons and aress. If a
proposed lot contains exigting buildings, the setbacks for such buildings shdl be indicated.

The lines and purposes of exigting and proposed easements both within and immediately
adjoining the subdivison.

The lines, dimensions and bearings and area in square feet of al property proposed to be
reserved by deed redtriction or covenant for the common use of property ownersin the
subdivison or for any other reason.

Pansfor any proposed park or playground within the subdivision, including landscaping.

Sufficient data to determine readily the location, bearing and length of every street, lot and
boundary line shown on the plan.

Plans, profiles, and typical, aswell as specid, cross sections of proposed ssormwater drainage
fadilities, including any storm water detention fecilities

The find subdivison grading plan. The grading plan shdl have a contour interva of amaximum
of five (5) feet. The grading plan shal identify the locations and sizes of cuts and fills and cross
sections for any find grading steeper than three foot horizonta to one foot vertical (3to 1)
distance, or where the cut or fill will be more than five (5) fedt.

Drainage plan for sormwater runoff and a Soil Erosion and Sedimentation Control Plan during
congruction. If a Stormwater Pollution Prevention Plan isrequired by the NY S Department of
Environmenta Conservation, this will meet the Village's requirement.

All required gpprovas, including local, county and state gpprovas, for the water supply and
sewage disposa systems. Where any water or sewer line, water plant or sewage treatment
plant isto beingaled by the subdivider outsde exigting didtricts, the establishment or
enlargement of awater district and/or a sawer district may be required at the expense of the
subdivider.
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20. The locations and description of monuments (shown thus "x") and corner lot markers (shown
thus"o").

21. The locations of any zoning digtrict boundary lines within the subdivision.
22. Specifications for dl bridges and culverts, and gpprovas from the appropriate jurisdiction.

23. The sedl and certification by alicensed surveyor as evidence of professond responshility for
the preparation of thefind plat.

24. A placefor the libre and page numbers when filed.

25. A place for the endorsement by the Planning Board, as specified in Article 3 of these
subdivision regulations.

26. Offers of dedication to the Village involving any open space, recregtion, street or other
improvements. Such offers shdl be received and gpproved by the Village Attorney asto ther
legal sufficiency. Prior to the acceptance of the dedication of new Streets, a certificate by a
licensed surveyor shdl be filed, certifying that the monuments have been placed asindicated on
thefind plat map. Note that the offer of dedication does not congtitute acceptance of the
dedication by the Village Board of Trustees.

27. Statement of those facilities to be retained by the subdivider, including the method of
maintenance and improvement thereof.

28. Destriptions of easements and lega covenants.

29. A copy of the by-laws of homeowners association and any restrictive covenants or deed
redrictions, if any.
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ARTICLES

COMPLETION AND MAINTENANCE OF IMPROVEMENTS

Section 5.1 Improvementsto be Required

(A)

(B)

(©

(D)

(E)

Pursuant to Section 7-730 of NY S Village Law, prior to the gpprova of the find plat by the
Planning Board, the subdivider shdl ingtdl, at hisher own expense, dl improvements required by
the Planning Board. Such improvementsinclude, but are not limited to, Streets, sdewalks,
curbing, lighting, street trees, sorm drainage, sanitary sewer and water supply.

As an dternative to the inddlation of infrastructure and improvements, the subdivider shal provide
a performance bond or other security sufficient to cover the full cost of the ingtdlation of such
infrastructure and improvements, as determined by the Planning Board. The Planning Board may
conault with other Village boards and officids in making this determination.

Form of Security. Any such performance bond or other security must be provided pursuant to a
written security agreement with the Village of Allegany. The security agreement shal be gpproved
by the Village Board of Trustees. The security agreement shdl be satisfactory to the Village
Board and to the Village Attorney asto form, sufficiency, manner of execution, and surety. The
form of security shdl be limited to:

1. A performance bond issued by a bonding or surety company;

2. Thedepogit of fundsin or a certificate of deposit issued by abank or trust company located
and authorized to do businessin the state of New Y ork.

3. Anirrevocable letter of credit from a bank located and authorized to do busnessin the State of
New York.

4. Obligations of the United States of America

5. Any obligations fully guaranteed as to interest and principa by the United States of America,
having a market value at |least equal to the full cost of such improvements. If not delivered to
the Village, such security shal be held in a Village account at abank or trust company.

The performance bond or other security shal be payable to the Village of Allegany. The contract
between the Village and the subdivider shdl provide that the subdivider, his heirs, successors, and
assigns, or their agent, will comply with al gpplicable terms, conditions, provisions and
requirements of these regulations; and will faithfully perform and complete the work of congtructing
and ingdling such infrastructure and improvements.

Any such performance bond or other security shdl run for aterm to befixed by the Planning
Board, up to amaximum term of three years. However, the term of such performance bond or
other security may be extended by the Planning Board with the consent of the parties thereto.
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(F) A percentage of the total amount of the performance bond or other security shal be withheld by
the Village for some period of time; this percentage shal be repaid to the subdivider following the
completion, ingpection, and approva by the Village of dl congtruction and ingtallation covered
under such security agreement. At the time the performance bond or other security is accepted by
the Village Board, that Board shdl establish the percentage of the bond amount that shall be held
by the Village, the time period during which it shal be held, and the conditions that must be met for
the percentage to be released to the subdivider.

Section 5.2 Schedule of Improvements

(A) When a security agreement is entered into between the Village and the subdivider, such agreement
ghdl include a schedule of improvements to be completed and the cost of such improvements.
When each phase of improvements is completed to the satisfaction of the Village, the cost as listed
In the agreement may be repaid to the subdivider, upon gpprova by the Village Board of Trustees.

(B) The subdivider may request an extension of the time necessary to complete a scheduled
improvement, provided he can show reasonable cause for the inability to perform said
improvement(s) within the required time. The extenson of time shal not exceed six (6) months.

Section 5.3 Inspections

(A) Periodic ingpections during the ingtdlation of improvements shall be made by the Code
Enforcement Officer, or such other person that the Village Board may designate, to insure
conformity with the approved plans and specifications as contained in the subdivider's contract
and these regulations.

(B) The subdivider shdl notify the Code Enforcement Officer or other designee when each phase of
improvementsis ready for ingpection.

Section 5.4 Default of Security Agreement

In the event that any required improvements have not been ingtalled as required under the terms of the
Security agreement, the Village Board of Trustees may declare the subdivider to bein default, and may
collect the funds remaining in the performance bond or other security. Upon receipt of such funds, the
Village shdl ingal the required improvements commensurate with the extent of funds remaining, but not
exceeding in cost the amount of such proceeds.
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Section 5.5 Acceptance of Streets and Other Facilities

When the Code Enforcement Officer or other designes, following findl ingpection of the subdivision,
certifiesto the Village Board of Trustees that ingtdlation of dl infrastructure and other improvements
have been completed in accordance with the security agreement, the Village Board may, by resolution,
accept the streets and other facilities that have been completed.

Section 5.6 Security Where Plat is Approved in Sections

If the subdivider is authorized to file the gpproved plat in sections, ingdlation of improvements or the
completion of a security agreement shall only be required for that section of the plat which isbeing
immediately filed in the Office of the County Clerk. However, a separate security agreement or
ingalation of improvements shal be required for each section of the plat, and the developer shal not be
permitted to begin congtruction of buildingsin any other section until such section has been filed in the
office of the Clerk of Cattaraugus County and the required improvements have been ingtdled or a
security covering the cogt of such improvementsin other section(s) of the subdivision has been
provided.

Section 5.7 Homeowner's Associations

In cases where a proposed subdivision contains common open space areas, common driveway's or
other features that will be held in common and maintained by a Homeowner's Association, the
subdivider shal submit the proposed Homeowner's Association By-laws to the Planning Board for its
review and approval prior to fina plat approval.

The Homeowner's Association By-laws or other legd arrangements shall specify ownership of the open
space areas and/or other common fegtures, the method of maintenance; responsibility for maintenance,
taxes, and insurance; compulsory membership and compulsory assessment provisions, guarantees that
any asociation formed to own and maintain common festures will not be dissolved without the consent
of the Village Board of Trustees, and any other specifications deemed necessary by the Village
Attorney.

The Homeowner's Association By-laws or other legd arrangements shdl require that the subdivider

shal be amember of the Association; the subdivider's membership shal continue until dl of the lots of
record have been sold.

Section 5.8 Common Open Space
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If asubdivison contains common open space, which is not dedicated to the Village, it shal be protected
by legd arrangements, satisfactory to the Village Attorney, sufficient to assure its maintenance and
preservation for whatever purpose is intended.
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ARTICLE 6
DESIGN STANDARDS

Section 6.1 General Provisions

(A) Theentire subdivison shdl be desgned so asto logicdly relate to the topography of the Site and to
take advantage of and preserve the natura beauty of the area, including wooded aress, vidtas,
watercourses and other such festures. To the maximum extent possible, existing festures of the
landscape, such as large trees, rock outcrops, wetlands, hillsides, water courses and other
sgnificant natural assets that would add to the value of the Ste shdl be preserved in the design of
the subdivison. Environmentally sengitive areas and areas of potentid hazard, such as wetlands,
floodplains, and steep dopes shdl be avoided as locations for buildings and roadways, to the
maximum extent feasible.

(B) Proper provison shal be made for drainage, water supply, sewage disposal and other necessary
improvements.

(C) Roadwaysshdl be of such width, grade and location so as to accommodate the type and volume
of traffic that is anticipated, to facilitate fire protection and to provide fire-fighting equipment with
access to buildings. Roadways and driveways shall be designed to fit into the landscape and to
minimize the potentid for eroson.

(D) All plansfor improvements shall be prepared by a professona engineer registered to practice in
the State of New York. Fina plat map shal be prepared by aland surveyor licensed by the State
of New York.

(E) Theingdlation of al improvements shdl be at the expense of the subdivider.

Section 6.2 Lotsand Blocks

(A) Thearangement and dimengons of lots shall be designed in such a manner that there will be no
foreseeable difficulties, for reasons of topography or other conditions, in securing building permits
in compliance with exigting zoning regulaions.

(B) Eachlot shdl have appropriate accessto an existing or proposed strest.

(C) Block lengths and widths shal be appropriate to accommodate the Size of lots required by the
Village's zoning law and to provide for convenient access, circulaion and traffic safety.

(D) Sidelot linesshdl be subgtantidly at right anglesto streets or radia to curved streets and, unless
otherwise dictated by topography, shdl be sraight lines. Rear lot lines shdl be subgtantidly at right
anglesto side lot lines, unless otherwise dictated by topography. The Planning Board shal have
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the authority to vary these sandards when the design of the subdivision will be improved through
an dterndive design.
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(E) Lotlinesshdl belad out as much as possble so that side or rear |ot lines follow the centerlines of
dreams or drainage ways, if any, that may lie within the subdivison.

(F) Through lots and reversed frontage lots shal be avoided, except where necessary to provide
separation of resdentia development from traffic arterias or to overcome specific disadvantages of
topography and orientation.

Section 6.3 Building Envelopes
(A) Designation of Building Envelopes

1. A building envelope shdl be shown for dl lotsin a subdivison on both the prdiminary and find
plais. In most cases the building envelope shdl be the same as the building setback lines
required by the Village' s zoning law. However, in certain cases the Planning Board may
require amore restrictive building envelope.

2. ThePlanning Board may require a more redtrictive building envelopeif it determinesthet certain
features of a ste should be protected from development. Features that may trigger the
requirement for amore restrictive building envelope include one or more of the following:

(8 One-hundred year floodplain

(b) Creeks, streams and ponds

(c) Wetlands designated by the State of New Y ork; U.S. Army Corps of Engineers, and/or
U.S. Fish and Wildlife Service.

(d) Locdly sgnificant wetlands

() Hillsdeswith steep dopes, defined as a dope of 25 percent or greater

(f) The presence of sgnificant historica, archaeologica or natura resources, such as mgjor
dands of sgnificant, hedthy trees, sone wdls, or resources placed on the Nationa or
State Regigters of Historic Places.

3. If the Panning Board requires a more redtrictive building envel ope than those required by the
setbacks in the zoning law, the more redtrictive building envelope shdl be large enough to dlow
flexibility for the ultimate development of thelot.

4. Inaddition to the building envelopes, the Planning Board may require that the find plat contain
anotation indicating thet al buildings shdl be located within the designated building envelope.

(B) Standardsfor Building Envelopes

1. Building envelopes shdl not include wetlands, floodplains, or areas of steep dopes.
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2.

Building envelopes shdl be set back 100 feet from the designated boundary of a state or
federaly designated wetland.

Section 6.4 Streets

(A) StreetsRequired

1

2.

All new dreets shal be ingdled a the expense of the subdivider. Streets shal have a hard-
surfaced pavement width, as specified on the find plat, and shdl be built to Village
gpecifications. All new dreets shal have aminimum right-of-way width of 50 feet, unlessthe
Panning Board determinesthat alarger right-of-way width isrequired by the specid
circumstances of a particular location.

All new dreets shdl be offered for dedication to the Village of Allegany.

(B) Design and Layout of Streets

1

Each lot shdl have accessto a dtreet built to the Village's specifications. All sreets shdl have
curbs and gutters. All streets shdl have an adjacent Sdewak, with a planting strip located
between the curb and the sdewalk.

Streets shdl be designed taking into account the topography of the Site. Street design shall
drive to minimize areas of large cut and fill.

Streets shdl be designed to connect to existing Village streets where possible. The extenson
of the exidting Village street paitern and interconnectivity of streets shdl be a priority.

Where anew subdivision abuts undeveloped land, the street pattern shall dlow for extension
into the adjacent land a some future time.

Cul-de-sacs (dead end streets) shdl be discouraged. Where cul-de-sacs are dlowed, the
length shdl not be s0 long that the provison of emergency servicesis adversdly affected. The
turnaround at the end of the cul-de-sac shdl have aminimum outsde radius of thirty (30) feet.

The grade of streets shall not exceed eight (8) percent. In order to facilitate drainage, no Street
grade shall be lessthan 0.5 percent.
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(C) Street Widths

1. ThePanning Board shdl determine the required minimum right-of-way width and required
minimum pavement width for each new dreet. This determination shall be based on the type of
Street according to the street classfication system (See Article 2: Definitions) and the specific
characteridtics of the ste. In generd, streets shdl have aright-of-way width of aminimum of
50 feet, and a constructed, hard-surfaced pavement width of a minimum of twenty-four (24)
feet. Streets classified as collectors may require awider surface pavement and/or awider right-
of-way.

2. The Street Pavement Widths Table shdl be used to establishing minimum street pavement
widths:

Street Pavement Widths

Street Type Width in fegt
Access street 24
Subcollector 24-30
Collector 28-36

3. The Street Pavement Widths Table is based onthe following sandards. The Planning Board
shdll use these standards to adjust the street width as necessary for a particular Situation.
(@ The dreet classfication system defined in Article 2.
(b) Trave lanes should be aminimum of 12 feet wide each.

4. Thewidth of the street shal be measured from curb face to curb face.
(D) Street Intersections

1. Street intersections of less than ninety (90) degrees (right angle) shal be discouraged, and
intersections of less than sixty (60) degrees shdl not be permitted.

2. There shdl be aminimum separation of 125 feet between intersections,

3. No more than two Streets shdl intersect a any one point, unless specificaly gpproved by the
Panning Board.

4. Theminimum curb radius at the intersection of two access streats shal be a minimum of 15-20
feet. The minimum curb radius a an intersection involving a subcollector or collector street
shall be 25-30 feet.
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(E) Street Names

No gtreet shal have aname that will duplicate, or so nearly duplicate so as to be confused with, the
names of exiding streets. The continuation of an exidting street shall have the same name.

Proposed street names shal be shown on the preliminary and fina plats, and the Planning Board
shdl approve the street name as part of the plat approval.

Section 6.5 Sidewalks
Sidewaks shdl be required dong al new sreets. Sidewalks shal be ingtdled at the expense of the
subdivider. Sdewdks shdl meet Village specifications for congtruction. Sidewaks shdl conform
to al the requirements of the Village's Loca Law 2-2000, A Loca Law Relating to the

Congtruction, Repairs, Alteration, Cleaning and Maintenance of Sidewalks, as it may be amended
fromtimetotime

Section 6.6 Water Supply and Sewage Disposal
Thelotsin any new subdivison shdl be required to connect to the Village' s water supply and
sewage disposa systems.

Section 6.7 Stormwater M anagement

(A) All applications for subdivisions shdl include a sormwater management plan, which adequately
provides for the ssormwater runoff that would be associated with the project.

(B) Lotsshdl belad out and graded to provide positive drainage away from buildings.

(C) The stormwater management plan shdl be designed to prevent increased runoff over adjacent
properties.

(D) Itispreferred that ormwater be directed to an existing village sormwater drain, by using curbing
and gutters. Other methods for controlling ssormwater will be consdered by the Planning Board.
Section 6.8 Monuments

(A) Permanent monuments shal be placed at al block corners, and at tangent points or curvesin
streets.
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(B) Permanent monuments shal be located a each corner of each lot.

(C) All monuments are to be set flush with the finished grade as shown upon the gpproved plans.
Monuments marking street lines shdl be digtinctly different from those marking building lots.

(D) Thelocation of dl monuments shdl be shown on thefind plat.

(E) Monuments shdl be ingtaled by alicensed land surveyor, who shdl certify to the Village clerk that
the monuments have been ingtdled as shown on the find plat, prior to find plat approvd.

Section 6.9 Telephone, Cable, Electric, and Similar Utilities
(A) All exigting and proposed utilities throughout the subdivision shdl be shown on the preiminary plat.

(B) Service connections to the street property line of each platted ot shdl beingtdled & the
subdivider's expense. At the discretion of the Planning Board, the requirement for service
connections to each lot may be waived in the case of adjoining lots to be retained in single
ownership and intended to be developed for the same primary use.

(C) Utilitiesshal beingaled underground for subdivisions containing four or morelots. If asubdivison
contains fewer than four lots, the Planning Board may require thet the utilities be underground, if the
utilities in the surrounding area are dso ingaled underground. Infill lotsin an areawith overhead
utilities may receive service from the exigting lines, but secondaries from the pole to the house shdl
be buried.

Section 6.10 Street Lighting
Street lighting, ingtalled at the expense of the subdivider, shal be required for dl subdivisons that
create new dregts. A plan for street lighting shdl be provided with the preliminary and find plats
for Planning Board review and approva.

Section 6.11 Grading

(A) Grading shdl be designed to conserve natura topographic features and gppearances by means of
contour grading to blend graded dopes and benches with the natura topography.

(B) To the maximum extent possible, land that has an average dope of 25 percent or greater shall not
be graded and shdl remain inits natural state, except that naturd vegetation may be supplemented

by other planting and landscaping.
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(C) Sopes created by grading of the site shal not exceed 50 percent, or 2:1, unless an engineering
report indicates that a steeper dope will not pose a hazard.

(D) Topsandtoesof cut and fill dopes shdl be rounded to create the gppearance of a natural dope.

(E) Topsand toes of cut and fill dopesshal be set back from property boundaries a minimum distance
of three fedt.

(F) All areas disturbed for the congtruction of required roadways and utilities and other development of
the subdivison shdl be stabilized and covered as soon as possible. Areasto be landscaped shal
be reseeded or replanted as soon as practicd, but within one growing season. Other disturbed soil
surfaces shall be stabilized and covered by other means acceptable to the Planning Board, such as
walls or graveled access ways.

Section 6.12 Street Trees

(A) Whenever naw dreets are indtaled, the subdivider shdl plant sireet trees dong both sides of the
new dreet. Thetrees shall beingalled in the planting strip between the roadway edge and the
gdewak. All gtreet trees shdl be shown on the prdiminary and find plais. The Planning Board
shdl gpprove the species and location of al trees, according to the following standards:

(1) Thetrees cast moderate to dense shade in summer

(2) Thetressarelong-lived; i.e. have alife expectancy of 40 years or more

(3) Thetreesaretolerant of road st and other expected roadside conditions

(4) Thetreesrequire little maintenance, because they are mechanically strong, resistant to wind
damage, and insect- and disease-resstant.

(5) Thedze of the mature trees is gppropriate to the location for which they are proposed.

(B) The Planning Board may use the publication Urban Trees; Ste Assessment Selection for Stress
Tolerance Planting, by the Urban Horticulture Indtitute of Corndl University, or amilar publication,
when assessing the suitability of trees. A diversity of tree species should be planted to avoid
damage due to insect infestations or diseases.

(C) Trees shdl be planted on both sides of the roadway according to the following schedule. Trees
shdl be arranged such that their location does not conflict with the Visud Clearance a Driveways
and Intersections provisons of the Village's Zoning Law.

Spacing between Street Trees
Tree height (at maturity) Distance Apart
Large trees (50 ft. and over) 40-50 feet
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Medium trees (25-50 ft.) 30-40 feet
Small trees (less than 25 ft.) 20-30 feet

Medium and large trees shall be preferred over small trees, unless specific Ste circumstances
warrant the smdler tree 5ze. Trees should be generdly equdly distributed aong the street
frontage, but are not required to be a absolutely equd intervals.

(D) The sze of thetrees a the time of planting shal be aminimum of two (2) inchesin caliper, measured
gx inches from the ground.

(E) The subdivider shall post abond, for aperiod of two years, that is sufficient to replace trees that
die, are dying or become diseased during this period.

(F) All greet trees shdl be ingtdled in accordance with the provisions of the Village of Allegany Locd
Law 2-1999, regarding trees, shrubs and grasses.

Section 6.13 Cluster Subdivisions

(A) Authority

Pursuant to Section 7-738 of NY S Village Law, the Planning Board is hereby authorized to
gpprove a cluster development, as defined in Article 2 of these regulations, smultaneoudy with the
approvd of priminary and fina plats. In gpproving a cluster development, the Planning Board
may modify the lot Sze and setback requirements of the Village's zoning law, in order to provide
for areas of dedicated open space within the development. However the overdl densty of
subdivison may not be increased.

(B) Purpose

The purpose of cluster subdivisonsis to enable and encourage the flexibility of desgn and
development of land in such amanner as to preserve the naturd and scenic qudities of openlands
and to provide for common open space aress.

(C) Standards

1. A cdugter devdopment shdl not result in an increase in the permitted number of building lots or
dwelling unitsthat could be permitted, in the Planning Board' s judgment, if the land were
subdivided into lots conforming to the minimum lot size, setback requirements and density
requirements of the Village' s zoning law. However, where a proposed subdivison fals within
two or more contiguous zoning digtricts, the Planning Board may gpprove a cluster
development representing the cumulative dengty of dl units dlowed in the didtricts and may
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authorize any actua congtruction to take placein dl or any portion of one or more of such
digtricts.

2. Asacondition of plat gpprova, the Planning Board may establish any conditions on the
ownership, use and maintenance of open space areas or lands shown on the plat map, in order
to assure the preservation of the natural and scenic qualities of such open lands, and to assure
that they remain permanently dedicated as open space areas free from development.

3. A duger devdopment may be located in any zoning didtrict where a subdivision would be
permitted by the zoning law.

4. Inadditionto aresdentid subdivison for sngle family homes, an gpplication for cluster
development may be made when a subdivider proposes to build multiple family dwellings, such
as townhouses, which will beindividualy owned. The parcd proposed for any multiple family
dwelling must be located in azoning didtrict that permits such use.

5. A pacd that isthe subject of acluster development gpplication shdl be large enough to
reasonably accommodate the building lots or buildings proposed for such use and to provide
open space land of areasonable size and use.

(D) Procedure

1. A cluger development shall be considered a subdivison. Application shdl be made to the
Panning Board for subdivision gpprova. The Planning Board shdl review and make a
determination on the application following the rules and procedures specified in these
subdivison regulaions.

2. Inaddition to other application materias required by these regulations, an gpplication for a
cluster development shall show the proposed open space(s) and their uses. The application
shdl include a description of the ultimate proposed ownership and maintenance of the open
Space aress.

3. If acdugter development includes multiple family dwellings, either as apart of the proposd or
the entire proposa, the applicant shal submit a site plan that shows the open space aress,
building locations; building eevations, and driveways, streets and parking arees. A landscaping
plan isaso required.

(E) Open space

1. All duster developments shdl contain open space that is equivaent in areato the totdl
reduction in lot Sze.

2. The open space may be publicly or privately owned.
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(& If the open spaceis offered for dedication to the Village of Allegany, the Village Board
shdl decide whether or not to accept the open space dedication. In making its
determination, the Board shall consder the intended use of the land, the Sze and location
of the land, the availability of the open space to the public, and the cost of development
and/or maintenance of such open space.

(b) If the open spaceis owned by a Homeowners Association or some other entity, the
provisons of Section 5.7, Homeowner’s Associations, and Section 5.8, Common Open
Space, of these regulations shall be complied with.

3. The open space may be used for active or passive recregtion or to preserve significant scenic
or natural features of the Ste.

(8 The usability of open space intended for arecreationa or public use shal be determined
by the size, shape, topography, and location of the open space in relaion to the particular
use proposed for that Site.

(b) Open spaceintended for arecreationd or public use shal be easly accessible.

() Open space may include sgnificant naturd features, such as, but not limited to, stream
beds, floodplains significant stands of trees, scenic vidtas, and rock outcroppings.
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ARTICLE 7
EFFECTIVE DATE

These Subdivision Regulations shdl take effect immediately upon filing with the NY S Secretary of State.

Adopted March 7, 2005 Page7-1



